Much Ado About Nothing: The J.D. Movement by Smith, George P., II
The Catholic University of America, Columbus School of Law 
CUA Law Scholarship Repository 
Scholarly Articles and Other Contributions Faculty Scholarship 
1966 
Much Ado About Nothing: The J.D. Movement 
George P. Smith II 
The Catholic University of America, Columbus School of Law 
Follow this and additional works at: https://scholarship.law.edu/scholar 
 Part of the Legal Education Commons, and the Legal Profession Commons 
Recommended Citation 
George P. Smith II, Much Ado About Nothing: The J.D. Movement, 11 STUDENT LAW. 8, (1966). 
This Article is brought to you for free and open access by the Faculty Scholarship at CUA Law Scholarship 
Repository. It has been accepted for inclusion in Scholarly Articles and Other Contributions by an authorized 
administrator of CUA Law Scholarship Repository. For more information, please contact edinger@law.edu. 
MUCH ADO
ABOUT NOTHING-
THE J. D. MOVEMENT
BY GEORGE P. SMITH, II
Instructor in Law
University of Michigan Law School
"When I use a word," -mply Dumpty said,
. . . "it means just what I choose it to mean
-neither more or less."
"The question is," said Alice, "whether you
CAN make words mean so many different
things."
"Tei question is," said Hunpty Duinpty,
"WhVzich is to be master-that's all."'
IN A RECENT ARTICLE appearing in The Student
Lawyer Journal,2 Dean John G. Hervey of the Okla-
homa City University School of Law presented what
-on first reading-appeared to be a very well docu-
mented argument in support of the uniform awarding
of the Juris Doctor (J.D.) as the first degree in law.
There can be little quarrel with Dean Hervey's sta-
tistical abstracts which he uses to build the central
thesis of his article. The importance of this informa-
tion to support his sweeping generalities is to be
severely questioned. The position of the American
Bar Association is also eminently clear." But, how-
ever, the chief contention of this present article is
that the "J.D. Movement"-inspired primarily by Dean
Hervey-is a superficial and shallow endeavor to up-
grade the status of the legal profession and of certain
lav schools.
Although the "image" of the general profession as
well as the law schools needs to be strengthened,;
the uniform awarding of the J.D. degree is not, at
this particular time, the proper remedy to pursue.
Rather, the development and improvement of the
standards for the work done for the basic lav degree
should be of first and primary consideration., Once
this has been accomplished, the graduate of law school
will be a stronger member of the bar and the bar,
itself, will then become a stronger and more effective
profession vith the general "image" of the law schools
in turn being strengthened.
The Semantic Confusion
There is, admittedly, semantic confusion surround-
ing the LL.B. and the J.D. and this Dean Hervey
aptly observes." A large part of the confusion could
be, and indeed is, dispelled when a simple explana-
tion is given by the individual who finds himself
in a prospective job situation where he, or his em-
ployer, feels confused by either his possession or non-
possession of the J.D. Most interested and sophisticated
people, although perhaps amused by the historical
backwardness of the J.D., are capable of understand-
ing that some schools award it as the first professional
degree, while others prefer to award it on the basis
of a specified grade average, completion of a research
problem, etc.
The isolated example of the Minnesota College
Board failing to understand or appreciate a prospec-
tive teaching candidate's LL.B. degree as opposed to
the J.D. from the standpoint of basic starting salaries
is not sufficient proof for Dean Hervey in his broad
statement that widespread discrimination exists in
favor of the holder of a J.D. degree.7 The additional
citation from the Department of the Air Force Officers
Personnel Manual wherein a two point differential
in code numbers is assigned to a J.D. holder as
opposed to an LL.B. recipient is not totally con-
vincing either of the Dean's position.8 For, in a bro-
chure entitled, Federal Government Job Opportunities
for Young Attorneys, (published by the American
Law Student Association) the detailed job qualifica-
tions for attorneys in the Department of the Air
Force and in the Judge Advocate General Corps are
listed, with the LL. B. being specifically noted as a
requisite, and not the J.D. It is also stated that a
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good academic record or class standing is important.
Dean Hervey points strongly to the inequitics that
lie feels exist between J.D. holders and non-J.D.
holders in governmental service. "The holder," quot-
ing the Dean, "of the J.D. degree 'gets there firstest
with the mostest,' both in salary and rank, because
uninformed governmental agencies, perhaps unwit-
tingly, discriminate against holders of the LL.B."
The governmental agencies who follow this policy
are not enumerated, however. If the agencies are
truly uninformed, then it would seem that an ex-
planation as to the policies for either granting or re-
fusing to grant the J.D. should be tendered by the
individual who finds himself confronted with a situa-
tion where an explanation is needed.
It is interesting to note that in the Department of
Justice, of the approximately 1,075 attorneys employed
in 1965, no more than 60 had J.D's, one had an
S.J.D., two an LL.M. and one a M.P.L.'" Of the
approximately 205 attorneys employed in the Depart-
ment of Labor in 1965, only 9 had J.D.'s" A letter
received from the United States Civil Service Com-
mission revealed, "We are not aware of any higher
pay or prcferment that is being given to law school
graduates having the J.D. degree over those with
the LL.B. degree."'" From these figures, it is manifestly
clear that the J.D. degree holders are not so highly
venerated as Dean Hervey would suggest. If agencies
within the federal government really prized the J.D.
degree holders, it would be a fair presumption to
make that active, aggressive recruitment for such
holders would be undertaken and that the number
of employed lawyers holding a J.D. would be much
higher than those with LL.B.'s. Such is obviously
not the case, however, from the above figures. Again,
the basic premise may be reiterated: employers eval-
uate a prospective employee, not by the name of
his degree, but from an evaluation of his grade index
and the caliber of the law school from which he
graduated.
Another very interesting fact is that in the Federal
Government Job Opportunities for Young Attorneys
booklet, a complete listing of positions and their cor-
responding requisite qualifications reveal nowhere a
J.D. requirement. In fact, the term "J.D." is only
used once in the entire brochure!l" Under the Depart-
inent of Labor job qualifications, in order to obtain
a GS-5 rating, the applicant must have an "LL.B. or
equivalent (e.g. J.D.)." Most of the other federal
departments usually stress the need for the applicant
to be in the top 20 or 25% of his graduating class,
have a good academic record or experience of some
length in the field.
Next, Dean lHervey observes that the young lawyers
in the Armed Services who only have an LL.B.
"suffer" psychologically as a resulIt of being addressed
as Esqire instead of Dr. Again, no documentation
is offered for this very weak consideration." Not on
letter from one who suffers is mentioned.
"The image of the law school" would be heightened
as a result of the uniform conferral of the J.D. degree
and the whole profession would be upgraded in
the eyes of the public." Both these points would
lead the reader to believe that the underlying theme
of the "J.D. Movement" is directed toward a search for
increased status. This is fine, but the image of the
profession can and must be strengthened, it is con-
tended, by making the law schools substantively
stronger and more stable rather than relying on a
change in the wording of the law degree.
Dean Erwin N. Griswold of the Harvard Law
School recently stated that he considered the J.D.
Movement to be, " . . . unwise, unsound, and unde-
sirable."'" He observed further that, "It strikes ne as
a sort of self-serving effort to lift oneself by his own
boot straps. We would do better, I think, to improve
the standard of work done for the basic law degree,
and to extend understanding of the nature and calibre
of that work."'" Perhaps the most decisive step along
these lines would be for all law schools to raise their
standards sufficiently high enough for admittance into
membership in the Association of American Law
Schools. Presently, there are 110 members of the
Association.'s The American Bar Association, however,
lists 136 approved law schools and 25 schools which
are not approved, with seven more having only pro-
visional approval.1"
The ABA and AALS Standards Compared
The Articles of Association of the Association of
American Law Schools state that before a school
may be admitted to membership it must maintain:
1) Admission regulations which are designed to ex-
clude applicants who are inadequately equipped for
law study; 2) Academic requirements that demand
satisfactory scholastic attainment throughout at least
three years of full-time or four years of part-time
law study in residence before the first degree in law
can be earned; 3) Equal opportunities in legal ed-
ucation without discrimination or segregation on the
ground of race or color; 4) A faculty of high com-
petence and suitable size, vested with primary re-
sponsibility for determining institutional policies. Here,
the approved Association policy states that the very
heart of a successful program of legal education lies
in a faculty composed largely of full-time teachers;
5) Institutional relationships that give appropriate
range to the law faculty's judgment concerning the
law school's opportunities as well as needs; 6) Con-
ditions which are conducive to the faculty's effective
discharge of its scholarly responsibilities; 7) A coin-
preensive curriculiun and a sound educational pro-
gram; 8) A library ade(tiate for research activities
and for the currictil n. On this point, the Association
policy states that as long ago as 1957-58, the median
nimnber of volumes in member schools' libraries was
44,000 while the "lowliest" school had 22,500 volumes,
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and twenty-two schools had collections above 100,000
at that time; 9) An adequate physical plant; and,
10) A strong financial structure which enables a con-
sistent quest for excellence and a steadfast fulfillment
of the obligations of membership.2"
The minimum standards imposed by the American
Bar Association for law school certification require:
1) As a condition to admission at least three years of
acceptable college work, except that a school which
requires four years of full-time work or an equivalent
of part time work for the first professional degree in
law may admit a student who has successfully com-
pleted two years of acceptable college work; 2) The
students in the particular school to pursue a course
of three years duration if they devote substantially all
of their working time to their studies, and a longer
course equivalent in the number of working hours,
if they devote only a part of their working time to
their studies; 3) The school to provide an adequate
library for its students. This is interpreted as mean-
ing a library of not less than 15,000 well-selected
usable volumes; 4) The school to have among its
teachers a sufficient number giving their entire time
to the school in order to enable personal acquaintance
and influence wvith the whole student body. This pro-
vision has been interpreted to mean that the number
of full-time instructors should not be less than one
for each seventy-five students or major fraction of
such number-provided, that in no case shall the
number of full-time instructors be less than three in
number, 5) That the law school not be operated as a
commercial enterprise and, further, that the compen-
sation of any officer or member of its teaching staff
in no way depend upon the number of students or
on the fees received, and 6) The school to possess
reasonably adequate facilities and maintain a sound
educational policy?.2
Status of Schools Awvarding J.D. Degree
In 1965, the total enrollment in American Bar As-
sociation approved Schools was 59,744 whifle the total
enrollment in non-A.B.A. approved schools was 5,313
-making a total e'nrollment figure in all schools of
65,057.22 74.89% of the students in approved schools
were in full-time programs of study during 1965,
while 23.72% of the students in approved schools were
enrolled in part-time evening classes and .39% of the
students attending A.B.A. approved schools were en-
rolled in part-time programs in full-time schools,
however.23 Of the unapproved A.B.A. schools, 87.45%
of the students were enrolled in evening classes,
12.18% were enrolled in morning classes and .38%
were enrolled in an extended part-time program of
morning hours.2
Dean Hervey lists 27 schools which have adopted
the J.D. degree as the first professional lav degree. 5
Eight of the twenty-seven schools are not members
of the Association of American Law Schools." Of the
four additional schools proposing (considering) the
adoption,"2 two are not members of the Association.28
Thirteen out of the twenty-seven schools comprising
the Hervey List are night schools, 29 with five being
solely evening schools'o and the other eight having
both day and evening classes.31 Of the four schools
considering the adoption, two are exclusively night
schools. 2
While Dean Hervey's list of schools who had al-
ready adopted or are planning the adoption of the
J.D. looks most impressive at first glance, it is seen
immediately from the above breakdown that the so-
called "Movement" is spearheaded by schools who
are not members of the Association and are evening
schools. No disparagement by any means is directed
at these schools. However, the point which is sought
to be made is that it would be well for the schools
to achieve the highest educational certification before
endeavoring to achieve "instant" status by clamoring
for the J.D. degree.
The View of other Schools
The University of Chicago and Northwestern Uni-
versity School of Law are the two leading examples
of schools who have long awarded the J.D. degree
as the first degree in law. Yet, although the origin
of the LL.B. goes back to the days when no prior
college work was required for admission to a law
school, and thus the bachelor's degree was an ap-
propriate recognition on graduation,3 3 today there
would no longer appear to be any historical justifi-
cation for the awarding of bachelors' degrees since a
baccalaureate degree is necessary to gain admittance
normally to an approved law school in the Associa-
tion.
It is extremely interesting to observe that Harvard
Law School has used only the LL.B. for 148 years
and has no thought of changing the degree to a Juris
Doctor."' The historical or social evolution of the
bachelor's degree in law has little importance and
deep significance to an argument pointing up its out-
dated nature and utter uselessness and stressing the
need for uniform J.D.'s particularly when one con-
siders the nationally recognized prominenc(e of lar-
vard's Law School and of its policy in awarding noth-
ing but the LL.B. degree. While open to debate and
(Coniinued on Page 26)
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discussion in some circles, Harvard is generally re-
garded as the number one law school in the country.
Its activities are viewed wvith interest and even "alv"
at times. The alarming fact that Harvard grants only
an LL.B., then, naturally causes much consternation
to the leaders of the J.D. Movement who would
seek to convince the other law schools that the J.D.
is definitely "in" this year.
The recognized position in legal education that
both Chicago and Northwestern enjoy may be attri-
buted to their select standards of admission, long
standing membership in the Association, fine libraries,
developing curricula and top caliber, productive fac-
ulties. As noted previously, once a school has at-
tained all of these "qualities of greatness" then noth-
ing should prevent it from adopting the J.D. degree
as the first degree in law.
The University of Michigan has awarded a J.D.
degree to those graduating seniors who have a B
average. The LL.B. is granted, conversely, to those
students who have a cumulative index of below B.
Many schools follow the policy of making the J.D.
an "honors" degree and most employers are aware
of the policy. Michigan will, however, consider in the
very near future the feasibility of adopting the J.D.
degree as the first degree in law.
What Difference Would The J.D. Make?
If a uniform J.D. were awarded, another standard
for recognizing excellence Would have to be given.
The specific grade index would, undoubtedly, have
to be weighted more heavily. For example, if a C
student were to be granted a J.D. and a B student
from the same school were to be granted a J.D. also,
would this degree mean the same to an interviewing
prospective employer? Obviously no. It is safe to pre-
sume that upon knowledge of the grade index or
class standing, the employer would-all other matters
considered equal-seek to employ the B student.
What particular advantage has fallen to the C student
who clutches in his hand a precious J.D. degree?
Carrying the example still further, what can a young
law graduate from a small, part-time or night school
which is not a member of the Association of American
Law Schools and does not have a good or national
reputation expect to come his way in job offers merely
because he has a J.D. degree when he comes up
against another J.D. degree holder from a nationally
recognized or good law school who has a similar
grade index? \Woulld more doors be opened to him
with a J.D. than would ever have been if he had
only obtained an LL.B. degree? Unfortunately, here
again, the prospective employer will look to the law
school's reputation in his hiring procedure and final
evaulation. The graduate of the more prominent law
school will most likely obtain the position-with or
without a J.D. Good lawyers come from "ill equipped
and poorly staffed law schools"-but they come in
spite of the school and not because of it."
Acting Dean Charles W. Joiner of the University
of Michigan Law School stated that although one
may be helped in initial employment opportunities
by graduating from a prominent law school with a
J.D. degree, the graduate will soon prove his value
on his own merit"" regardless of whether it be in
practice, teaching, business or governmental service.
The mere designation of a law degree as being an
LL.B. or a J.D. does not play as crucial a part in
one's career as many might believe. Graduation from
a good law school, recognized as such by the pro-
fession and, for that matter, governmental agencies,
keen individual motivation and well developed legal
reasoning abilities and research skills may he thought
of as the keys to success.
Dean Leon II. Wallace, of the Indiana University
School of Law, noted that he was unconvinced of
the great significance attached to the present "J.D.
Movement."' In fact, he observed that for graduate
lawyers who go into the practice, the J.D. has always
seemed rather meaningless.." The Dean went on to
relate that, "In thirteen years of active practice I
never had a client ask me what kind of a law degree
I had or even indicate any interest in it. Even though
I have had my diploma framed on the wall of my
office, I doubt whether it would have generated much
client curiosity.""
Bayless Manning, Dean of the Stanford Univer-
sity School of Law, observed, interestingly enough,
that his faculty had not discussed the "J.D. Move-
ment" in any respect and that he further had no
particular comments to make concerning the matter."
No position has crystalized at Columbia University
School of Law regarding this matter either."
William V. Cook, the donor of the magnificient
Law Quadrangle at the University of Michigan Law
School in Ann Arbor, stated in his will of August 8,
1929, that the character of the legal profession de-
pended on the character of the law schools them-
selves and that the character of the law schools would
in turn forecast the future of America. This state-
ment is still most correct today and it is a true
awareness of its meaning which should be inculcated
into the hearts and minds of all legal educators. Strong
productive full-time faculties, greater emphasis and
realization of lawyer skills employed in legal educa-
tion, - stronger and up-to-date curricula, more effec-
tive teaching techniques, better research libraries,
higher admission standards for some of the less pro-
minent schools and complete certification of the law
schools by the Association of American Law Schools
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would be "character-building" attributes which would
greatly strengthen the stature of legal education. After
this has been accomplished, then, and only then,
should the uniform adoption of the J.D. as the first
degree in law be considered by all law schools.
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